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The notice of Special Meeting dated 4th November, 2022 signed by three
Councillors of Jhalda Municipality is impugned in the present writ petition.

The said notice has been issued in terms of Rule 9 (3) (b) (ii) of the West Bengal
Municipalities (Procedure & Conduct of Business) Rules, 1995 to consider the
requisition for removal of the Chairman of Jhalda Municipality.

A requisition notice was signed by six Councillors of the Jhalda Municipality and
submitted before the Chairman on 13th October, 2022 for removal of the
Chairman of the Municipality in accordance with Section 18 (3) of the West
Bengal Municipality Act, 1993.

As the Chairman allegedly failed to take prompt steps in response to the
aforesaid requisition, further request for convening a special meeting for
removal of the Chairman of the Municipality was submitted before the Vice-
Chairman on 28th October, 2022.

The Chairman of Jhalda Municipality prepared a notice on 28th October, 2022
to intimate the members that a special meeting has been proposed to be held
on 21st November, 2022 but the said notice was, however, not communicated
to the parties.



The Vice-Chairman of Jhalda Municipality by a notice dated 3rd November, 2022
informed the members that the special meeting is proposed to be held on 21st
November, 2022 for removal of the Chairman of the Municipality pursuant to
the requisition served on 13th October, 2022 and second requisition notice
dated 28th October, 2022.

The impugned notice of special meeting dated 4th November, 2022 was signed
by three Councillors of the Municipality on the understanding that the Chairman
as well as the Vice-Chairman failed to act in accordance with the provisions of
Rule 9 (3) (b) (i) and (ii).

The three Councillors sought to invoke the provision of Rule 9 (3) (b) (iii) as the
Chairman and Vice Chairman allegedly defaulted to convene the special meeting
within the prescribed time period.

Rule 9 (3) (b) (iii) lays down that a special meeting may be convened after giving
not less than three days ' notice to the members by any three of the Councillors
of the Municipality within further seven days after the prescribed time period to
convene the special meeting either by the Chairman or the Vice-Chairman.

It appears that on receipt of the requisition notice 13th October, 2022, the
Chairman prepared the notice of special meeting to be held on 21st November,
2022 but failed to communicate the same to the members. On 28th October,
2022 the members requested the Vice-Chairman to convene the special
meeting for removal of the Chairman. The Vice Chairman acted in accordance
with the notice of requisition and fixed the meeting on 21st November, 2022.

However, for reasons best known, the three requisitionist Councillors signed the
impugned notice of special meeting on 4th November, 2022 inadvertently
mentioning invocation of Rule 9 (3) ( b) (ii) of the 1995 Rules.

The impugned notice is ex facie bad because the proper provision has not been
invoked for convening the special meeting by three members of the
Municipality. The three Councillors do not have the power to invoke the
provision as mentioned in the impugned notice.

The special meeting is already proposed to be held on 21st November, 2022.Let
the same be held on the scheduled date.



The impugned notice dated 4th November, 2022, is accordingly, set aside and
quashed.

The writ petition stands disposed of.

Urgent certified photocopy of this order, if applied for, be supplied to the
parties expeditiously on compliance of usual legal formalities.

(Amrita Sinha, J.)



